






























































































































































expected to teach playing within the rules. Failure to do so will

subject both the coach and the employing club to discipline; (3)

Game officials have been directed to emphasize protecting players

from illegal and dangerous hits, and particularly from hits to the

head and neck. In appropriate cases, they have the authority to

gject players from a game.

229.  Two days later, the NFL sent a second memorandum to all teams
providing each coach with the names of the team’s players who have multiple infractions of the
new NFL safety rules. NFL Spokesman Aiello stated regarding the second memorandum, “the
purpose was to provide an opportunity for the coach to give extra caution to those players to
abide by the safety rules.”

230. On February 17, 2011, former Chicago Bears and New York Giants player
Dave Duerson committed suicide. Only 50 at the time, Duerson had suffered months of
headaches, blurred vision, and faltering memory. After his death, Cantu determined that
Duerson was suffering from CTE.

231. Before his death, Duerson wrote a final note that asked that his brain be
given to the NFL brain bank for evaluation.

232. In connection with Duerson’s death, the Duerson family made a public
statement that it was their hope that through research questions would be answered that would
lead to a safer game of football, from professional to Pop Warner.

233,  When this information was reported, NFLPA Executive Director
DeMavurice Smith stated that the fact that Duerson was suffering from CTE “makes it abundantly
clear what the cost of football is for the men who played and the families. It seems to me that
any decision or course of action that doesn’t recognize that as the truth is not only perpetuating a

lie, but doing a disservice to what Dave feared and what he wanted to result from the donation of

his brain to science.”
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234.  Another example is provided by the case of John Mackey (“Mackey™), the
former tight end of the Baltimore Colts, who died in July of 2011 and for whom the 88 Plan
described below was named. Mackey was diagnosed with front temporal lobe dementia in 2007,
forcing him to live full-time in an assisted living facility.

235. The NFLPA refused to pay a disability income to him because it claimed
that there was no proven direct link between brain injury and NFL game participation. When the
88 Plan came into being, Mackey received payments, but far less than his family’s costs. Mackey '
made less than a total of $500,000 during his decade-long NFL career.

236. In October 2011, Dr. Berger of the NFL’s Medical Committee announced
that a new study was in the planning process and disassociated himself and the Medical
Committee from the previous work of the MTBI Committee. Addressing problems with the
previous NFL long-range study, a New York Times article reported that Dr. Berger said “There
was no science in that.” Dr. Berger further stated that data from the previous NFL study would
not be used. “We’re really moving on from that data. There’s really nothing we can do with that
data in terms of how it was collected and assessed.”

237. In November 2011, the NFL’s injury and safety panel issued a directive
telling its game officials to watch closely for concussion symptoms in players. The directive
came 10 days after San Diego Guard Kris Dielman sustained a head injury during a game on Oct.
23, finished playing in the game, and was not assessed until afterward. On the team’s flight

home, Dielman suffered a grand mal seizure.
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The NFL’s Power and Influence

238. The NFL possesses monopoly power over American Football. As such, it
also possesses overwhelming influence over the research and education relating to football
injuries, and that influence reaches every person who plays football or who has a family member
who plays football.

239. The NFL voluntarily and purposefully asserted this influence over
physicians, trainers, coaches, individuals with brain damage such as the Plaintiffs, children and
teenagers who play the game, and parents and .families of football players. Those persons
reasonably relied on the NFL to act with prudence and care, not to ignore a serious health
problem, and not to propagate false and misleading information about that problem. The NFL
owed a duty to everyone of the foregoing persons, including the Plaintiffs, in the following
respects:

a) The NFL owed a duty of reasonable care to protect Plaintiffs-
Players on the playing field,

b) The NFL owed a duty of reasonable care to Plaintiffs-Players to
educate them and other players in the NFL about CTE and/or concussion injury;

c) The NFL owed a duty of reasonable care to Plaintiffs-Players to
educate trainers, physicians, and coaches about CTE and/or concussion injury;

d) The NFL owed a duty of reasonable care to Plaintiffs-Players to
have in place strict return-to-play guidelines to prevent CTE and/or concussion injury;

e) The NFL owed a duty of reasonable care to Plaintiffs-Players to
promote a “whistleblower” system where teammates would bring to the attention of a trainer,

physician or coach that another player had sustained concussion injury;
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f) The NFL owed a duty of reasonable care to Plaintiffs-Players to
design rules to eliminate the risk of concussion during games and/or practices;

2) The NFL owed a duty of reasonable care to Plaintiffs-Players to
minimize the risk of concussion during games and/or practices;

h) The NFL owed a duty of reasonable care to and their respective
families to promote valid research into and cure for CTE and the effects of concussion injury
over a pertod of time; and

i) The NFL owed a duty of reasonable care to local sports
organizations, all American Rules Football leagues, players at all levels of the game, and the
public at large to protect against the long-term effects of repetitive traumatic brain injury,
CONCUSsions.

The NFL’s Knowledge of the Risks

240.  For decades, the NFL has known that multiple blows to the head can lead
to long-term brain injury, including memory loss, dementia, depression and CTE and its related
symptoms.

241,  Throughout the past century and through the present, medical literature in
the United States and other industrialized countries has included case reports, studies, reviews,
and peer-reviewed articles relating to and discussing the harmful effect on humans, and
particularly players of American football, of repeated blows to the head. These publications
were all available and easily accessible to all Defenddnts.

242. The NFL, in fact, had acknowledged in its dispute with Mike Webster
over disability benefits that the multiple head injuries Webster sustained dun'hg his playing

career (1974 to 1990) “...had caused Webster eventually to suffer total and permanent mental
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disability...” However, until June of 2010, the NFL concealed these facts from other
players, coaches, trainers, and the public and actively spread disinformation to prevent the

true facts from coming to light.

243. The NFL knew of the risks, but undertook measures that did not

sufficiently or adequately protect against the risks:

a) In 1977, the NFL enacted an inadequate rule that prohibited

players from slapping the head of another player during play. This rule was referred to as the

“Deacon Jones Rule,” named after the Rams’ defensive end who frequently used this technique;

b) In 1977, the NFL enacted an inadequate rule that prohibited
Offensive Linemen from thrusting their hands into a defender’s neck, face, or head,;

c) In 1980, the NFL enacted an inadequate rule that prohibited
players from using th_eir helmets to butt, spear, or ram an opponent;

d) In 1980, the NFL enacted inadequate rule changes that prohibited
players from directly striking, swinging, or clubbing the head, neck, or face (“personal foul™);

€) In 1983, the NFL enacted an inadequate rule that prohibited
players from using a helmet as a weapon to strike or hit an opponent;

f) In 1988, the NFL enacted an inadequate rule that prohibited
defensive players from hitting quarterbacks below the waist while they are still in the pocket.

(The rule was unofficially called the “Andre Waters Rule” based upon a hit that Waters placed

on Los Angeles Rams quarterback Jim Everett in 1988); and
g2) Following the 2004-2005 season, the NFL’s Competition
Committee reviewed video of the entire season and concluded that the horse-collar tackle

resulted in six serious injuries. On May 23, 2005, the NFL owners voted 27-5 to ban such
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tackles. The ban states that a horse-collar tackle is an open-field tackle in which a defender uses
the shoulder pads to immediately bring a ball carrier down.

244.  None of the foregoing measures adequately addressed repetitive
traumatic brain injuries and concussions.

245.  On August 14, 2007, while the MTBI Committee was still spreading
misinformation, the NFL issued iriadequate and insufficient concussion guidelines, many of
which stemmed from an NFL conference in June of 2007 involving team trainers and doctors.
Those inadequate guidelines were sent to all current players and team personnel.

246. The insufficient and inadequate guidelines included an informational
pamphlet provided to all current NFL players to aid in identifying symptoms of a concussion,
This information was later withdrawn by one of the outside counsel of the NFL in a separate
letter to its disability plan. The NFL’s August 14, 2007 press release denied that "more than
one or two concussions™ leads to permanent problems.

247. In a statement issued by the NFL on August 14, 2007, NFL
Commissioner Goodell, introduced the NFL’s 2007 concussion guidelines by saying, “We want
to make sure all NFL players, cdaches and staff members are fully informed and take
advantage of the most up-to-date information and resources as we continue to study the long-
term impact of concussions.”

248. The NFL Commissioner also stated, “[b]ecause of the unique and complex
nature of the brain, our goal is to continue to have concussions managed conservatively by
outstanding medical personnel in a way that clearly emphasizes player safety over competitive |

concems.”
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249.  The NFL, however, later acknowledged that the 2007 guidelines were
inadequate and insufficient. As a result, the NFL enacted more strict regulations to handle
concussions starting in the 2009 season. Specifically, the NFL announced new rules on
managing concussions requiring players who exhibit any significant concussion signs to be
removed from a game or practice and be barred from returning the same day.

250.  Nevertheless, it was not until June of 2010 that the NFL warned any
player of the long-term risks associated with multiple concussions, including dementia, memory
loss, CTE, and other symptoms.

251. The NFL’s conduct stands in sharp contrast to what has been done or
promulgated by other sports or medical bodies.

252.  For example, Rule 4.2.14 of the World Boxing Council’s Rules and
Regulations states: “[bJoxers that suffered concussion by KO, should not participate in sparring
sessions for 45 days and no less than 30 days after concussive trauma, including not limited to
KO’s, and should not compete in a boxing match in less than 75 days.”

253.  The Second International Conference on Concussion in Sport met in
Prague in 2004 and released the following statement: “[w]hen a player shows ANY symptoms or
signs of a concussion ... the player should not be allowed to return to play in the current game or
practice ... When in doubt, sit them out!” (Emphasis added). This directive echoed the position
taken by the First International Conference on Concussion in Sport, held in Vienna in 2001.

254.  As ESPN reported in 2006, “[a]ll standard U.S. guidelines, such as those
first set by the American Academy of Neurology and the Colorado Medical Society, agree that

athletes who lose consciousness should never return to play in the same game.”
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255.  Another example is provided by the National Collegiate Athletic
Association (“NCAA”), which also recognized inexcusably late the link between head impacts
and brain injuries, and which did not taking affirmative action on this until 2010. The NCAA is
the subject of at least two class actions suit for this tardiness. Nevertheless, once it did act, it did
so in a manner that was more decisive than the NFL.

256. The NCAA’s webpage on concussion-related resources (see

<http://www.ncaa.org/wps/portal/ncaahome?WCM_GLOBAL CONTEXT=/

ncaa/NCA A/Academicstand+Athletes/Personal+Welfare/Health+and+Safety/Concussion>)

indicates that in an educational partnership with the Centers for Disease Control and Prevention,
the NCAA has supplied cach member college campus with two posters and two sets of fact
sheets addressing concussion awareness, prevention, and management. It has issued the “NCAA
Sports Medicine Handbook — Guideline on Concussions in the Athlete,” which recommends best
practices. The NCAA also requires each member college to develop a “Concussion Management
Plan.” One exemplar plan offered on the NCAA’s website is the University of Georgia Athletic
Association’s (“UGAA”) “Concussion Management Guidelines,” which requires, among other
things, a concussion management plan baseline assessments of all student-athletes in any sport,
whether or not they have a history of concussions or concussion-like symptoms.

The NFL’s Conduct Rises Beyond Mere Negligence

257. The aforementioned acts and omissions of the NFL shows that the NFL
acted with callous indifference to the duty it voluntarily assumed to the Plaintiffs and players at
every level of the game.

258. The NFL acted willfully, wantonly, egregiously, with reckless abandon,

and with a high degree of moral culpability. The NFL knew that a substantial risk of permanent
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and debilitating physical and mental harm to the Plaintiffs existed in connection with repeated
concussive blows to the head; that is, the danger of irreversible brain-damage and/or dementia.
The NFL willfully and deliberately disregarded the safety of the Plaintiffs and players at every
level of the game by (a) failing to address or disclose this substantial short-term and long-term
risk associated with concussions; (b) by actively engaging in a campaign of misinformation on
the risks and dangers of repetitive traumatic brain injuries and concussions; and (c) by
promulgating rules within in the NFL Teams that permitted injured players to return to the

playing fields immediately or soon after they had sustained a traumatic brain injury and/or a

concussion.
COUNTI
ACTION FOR DECLARATORY RELIEF -- LIABILITY

259.  Plaintiffs repeat and re-allege each of the allegations contained in the
foregoing paragraphs.

260. There is a case and controversy among Plaintiffs on the one hand and the
NFL on the other.

261. Pursuant to 28 U.S.C. § 2201, Plaintiffs seek a declaration as to the
following:

a) that the Defendant NFL knew or reasonably should have known
that the repeated traumatic brain and head impacts, as well as concussions, suffered by the
Plaintiffs-Players while playing NFL football were likely to put them at excess risk to
neurodegenerative disorders and diseases, including but not limited to CTE, Alzheimer’s disease

or similar cognitive-impairing conditions;
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b) that the Defendant NFL. had a duty to advise Plaintiffs-Players of
these medical risks;
c) that Defendant NFL willfully and intentionally concealed from and
misled the Plaintiffs-Players concerning these medical risks; and
d) that Defendant NFL recklessly endangered Plaintiffs-Players.
COUNT II

CONSPIRACY TO DEFRAUD

262.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein.

263. The Defendant NFL actively and deliberately agreed and conspired with
its Team members, independent contractors, and/or agents to minimize, discount, and reject the
casual connection between multiple concussions suffered by present and former NFL players and
neurodegenerative disease and other mental health symptoms.

264. The common goal of the co-conspirators was to discourage talented players
from retiring and to persuade all players to return to football games regardless of the concussions and
brain trauma they sustained. Rather than implementing a rational science-based protocol that would
force players to not play in games (or possibly retire), the NFL conspired with members of the MTBI
Committee to conceal and/or misrepresent scientific research and the truth of the risks to players.

265. The MTBI Committee was an instrumentality of the conspiracy. Upon its
creation, the MTBI Committee was highly publicized as the NFL’s purported good faith effort to
search for the truth and report its findings to the general public, players, and NFLPA.

266. The MTBI Committee, however, acted to refute and criticize the proof

showing the causal link between multiple traumatic brain injuries and permanent cognitive decline

-66-




and to create competing studies that were biased, against the weight of scientific knowledge and
opinion, and purposefully designed to justify the NFL’s publicly stated opinion that there was no
causal link between multiple traumatic brain injuries and permanent cognitive decline.

267. The MTBI Committee was created and authorized by the executive
leadership of the NFL. Its members included trainers and physicians employed by NFL Teams.

268. Instead of hiring unbiased scientists of unimpeachable integrity and national
reputations, the NFL leadership, based in New York, selected Pellman to Chair of the MTBI
Committee.

269. Pelllman was and is a Team trainer paid by the New York Jets.

270.  Under the leadership of Pellman (and even after Pellman resigned), the MTBI
Committee purposefully misrepresented to players and the public the true risks associated with
repetitive traumatic brain injuries.

271.  Other third parties who conspired with the NFL include, but are not
limited to, the Teams, NFL Properties, LLC, and various as yet un-named persons in leadership
positions in the NFL, the Teams, and NFL Properties, LLC.

272, On information and belief, the agreements among the co-conspirators
occurred primarily in the NFL corporate offices in New York City.

273.  Oninformation and belief, the agreements among the co-conspirators lead to
policies and decisions by the NFL whose objectives were to prevent players from having accurate
and correct scientific information regarding the cause and effect relationship between (a) concussions
and brain trauma during NFL games and practices and (b) long-term neurological brain damage,

including the early onset of dementia and Chronic Traumatic Encephalopathy (“CTE”).
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274.  Another objective of the conspiracy was to prevent persons bargaining on
behalf of players to have sufficient knowledge to demand that policies, procedures, and conditions be
included in the Collective Bargaining Agreements and other contracts that were sufficient for the
protection of players in connection with brain trauma and concussions.

275.  The conspiracy also included a third objective, which was to deprive players
of their right to seek damages for concussion-related injuries in court by using the Collective
Bargaining Agreements as a purported future bar to any civil court action by players.

276.  Since, however, the public and widely promoted position of the NFL was that
concussions in NFL games and practices were not a long-term risk to players and unconnected to
degenerative brain disease and disorders, the Collective Bargaining Agreements cannot be the source
of the duties of the NFL as to repetitive traumatic brain injuries and concussions. .

277.  As aresult, the NFL conspiracy to defraud caused or contributed to the
injuries and increased risks to Plaintiffs-Players through the NFL’s acts and omissions (a) by
failing to disclose the true risks of repeated traumatic brain and head impacts in NFL football; (b)
by failing to take appropriate steps to minimize and mitigate repetitive traumatic brain injuries
and concussions in NFL football games and practices; and (c¢) by deliberately creating
misleading scientific studies and spreading misinformation concerning the cause and effect
relation between brain trauma in NFL games and practices and latent neurodegenerative
disorders and diseases.

278.  The misconduct by the Defendants was a proximate cause of the chronic
injuries and damages suffered by the Plaintiffs.

279.  As aresult of the Defendants’ misconduct, Defendants are jointly and

severally liable to Plaintiffs.
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COUNT Il

FRAUDULENT CONCEALMENT

280.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein.

281. Defendant NFL concealed facts and information which caused all the
Plaintiffs-Players to become exposed to the harm referenced above.

282.  As aresult of the Defendants’ misconduct as alleged herein, Defendants
are liable to Plaintiffs.

283. As aproximate cause of the concealment of the Defendant NFL, each
Plaintiff Player suffered harm described above and each has suffered damages that are
continuing in nature and as yet have not been fully ascertained.

284.  Wherefore, the Plaintiffs-Players hereby demand compensatory damages
from Defendant NFL in an amount to be determined at trial, plus interest and costs.

COUNT IV
FRAUD

285.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein.

286. From 1994 through June of 2010, the NFL made material
misrepresentations to its players, former players, the Congress, and the public at large that there
was no link between concussions and later life cognitive/brain injury, including CTE and its
related symptoms.

287.  Agents of the NFL and the NFL itself intended to defraud, among others,

the Plaintiffs-Players in this action.
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288.  The Plaintiffs-Players justifiably and reasonably relied on these
misrepresentations to their detriment.

289.  As aresult of the Defendants’ misconduct as alleged herein, Defendants
are liable to Plaintiffs-Players.

290. The Plaintiffs were damaged by the misrepresentations and now require,
among other things, home care, loss of consortium, loss of employment, medical costs, and pain
and suffering, |

291.  As a result of the injuries Plaintiffs have suffered and will suffer, they are
entitled to damages from the NFL in an amount reasonably anticipated to exceed the
jurisdictional minimum of $75,000 for each Plaintiff Player and Plaintiff Spouse.

COUNT V
NEGLIGENT MISREPRESENTATION

292.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein.

293.  Defendant NFL misrepresented the dangers that the Plaintiffs-Players
faced in returning to action too quickly after sustaining a head injury. The Defendant’s MTBI
Committee made public statements, published articles, and issued the concussion pamphlet to its
layers, which the NFL knew or should have known were misleading, downplaying and
obfuscating the true risks of concussions to NFL players.

294. The MTBI Committee made material misrepresentations on multiple
occasions, including but not limited to testimony at congressional hearings and information

issued to Plaintiffs-Players.
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295. The Defendant’s misrepresentations included statements that present and
former NFL players were not at an increased risk of head injury if they returned too soon to an
NFL game or training session after suffering head trauma.

296. The Defendants’ misrepresentations also included ongoing and baseless
criticism of legitimate scientific studies that set forth the dangers and risks of concussions and
head injuries sustained regularly by NFL players.

297. The Defendants made these misrepresentations and actively concealed true
information at a time when it knew, or should have known, because of its superior position of
knowledge, that the Plaintiffs faced health problems if they returned to a game too soon.

298. The Defendants knew or should have known the misleading nature of the
statements when they were made.

299. The Defendants made the misrepresentations and actively concealed
information with the intention that the Plaintiffs-Players would rely on the misrépresentations or
omissions in selecting a course of action. \

300. As aresult of the Defendants’ misconduct as alleged herein, Defendants !‘
are liable to Plaintiffs.

301. As adirect and proximate result of the Defendant’s negligence, careless
and negligent conduct, and omissions described herein, each of the individually named Plaintiffs- ;
Players have suffered serious personal injury, including neuro-cognitive brain disease and
associated damages including mental disability, loss of income, pain and suffering, emotional

distress, and loss of consortium.
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COUNT VI

NEGLIGENCE

302.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein at length.

303. The NFL has historically assumed an independent and voluntary duty to
invoke rules that protect the health and safety of its players,

304. Throughout its history, the NFL has consistently adopted and exercised a
duty to protect the health and safety of its players by implementing rules, policies, and
regulations.

305. By enacting such rules, policies, and regulations, the NFL has repeatedly
confirmed its duty to take reasonable and prudent action to protect the health and safety of its
players in the face of a known and foresceable risk.

306. The NFL breached its duty to its players, including the Plaintiffs-Players,
by failing to implement mandatory rules that would prevent a player who suffered a traumatic
brain injury and/or concussion from re-entering a football game or practice.

307. Not until 2007 did the NFL implement league-wide guidelines concerning
the treatment and monitoring of players who suffer a concussive brain injury during a game.
Those the NFL did implement were insufficient and inadequate.

308. The NFL breached the duty it voluntarily assumed by the following
failures:

a) Failure to institute acclimation requirements or procedures to ensure

proper acclimation of the NFL players before they participate in practices or

games;
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b) Failure to regulate and monitor practices, games, equipment, and medical
care so as to minimize the long-term risks associated with concussive brain

injuries suftered by the NFL players, including Plaintiffs-Players;

c) Failure to require that an adequate concussive brain injury history be taken
of all NFL players;
d) Failure to accurately diagnose and record concussive brain injuries so the

condition can be treated adequately and timely;

€) Failure to establish league-wide guidelines, policies, and procedures
regarding the identification and treatment of concussive brain injury;

f) Failure to establish protective, responsible, and medically-based return-to
play criteria for players who have suffered concussive brain injury;

g) Failure to license and approve the best equipment available that will
reduce the risk of concussive brain injury; and

h) Failure to provide complete, current, and competent information and
directions to NFL athletic trainers, physicians, and coaches regarding concussive
brain injuries and its prevention, symptoms, and treatment.

309. Asaresult of the Defendants’ misconduct as alleged herein, Defendants

are liable to Plaintiffs.

310. Had the NFL taken the necessary steps to oversee and protect the NFL

players, including the Plaintiffs-Players, by developing and implementing necessary guidelines,

policies and procedures, providing reasonably safe helmets, and educating and training all

persons involved with the NFL Teams in the recognition, prevention, and treatment of

concussive brain injuries, the Plaintiffs-Players would not have suffered from their current and
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progressive conditions, which include, but are not limited to, long-term brain damage, memory
loss, early on-set of dementia, and depression.

311.  Under all of the above circumstances, it was foreseeable that the NFL’s

violations of its duties would cause or substantially contribute to the personal injuries suffered by

the Plaintiffs-Players and the Plaintiff-Spouses.

312. The NFL committed acts of omission and commission, which collectively

and severally, constituted negligence. The NFL’s negligence was a proximate and producing

cause of the injuries and other damages suffered by the Plaintiffs.

313.  As aresult of the injuries, the Plaintiffs are entitled to damages, as alleged

herein or allowed by law, from the NFL in an amount reasonably anticipated to exceed the
jurisdictional minimum of $75,000 for each Plaintiff Player.
COUNT VII

LOSS OF CONSORTIUM

314.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein.

315.  As aresult of the Defendants’ misconduct as alleged herein, Defendants
are liable to the Plaintiffs-Spouses.

316. As adirect and proximate result of the carelessness, negligence, and
recklessness of Defendant NFL and of the aforesaid injuries to their husbands, the Plaintiffs-
Spouses have been damaged as follows:

a) They have been and will continue to be deprived of the services, society

and companionship of their husbands;
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b) They will have been and will continue to be required to spend money for

medical care and household care for the treatment of their husbands; and

c) They have been and will continue to be deprived of the earnings of their

husbands.

317.  As aresult of the injuries to Plaintiffs-Players, the Plaintiffs-Spouses are
entitled to damages from the Defendants in an amount reasonably anticipated to exceed the

jurisdictional minimum of $75,000 for each Plaintiff-Spouse.

COUNT VIII

MEDICAL MONITORING

318.  Plaintiffs incorporate by reference all prior paragraphs of this Complaint
as if fully set forth herein. L

319.  The Plaintiff-Players experienced repeated traumatic brain and head L
impacts, inciuding concussions, during their respective NFL carcers that increased their risk to
neurodegenerative disorders and diseases, including but not limited to CTE, Alzheimer’s disease
or similar cognitive-impairing conditions.

320. Defendant NFL was fully aware of the danger of exposing the Plaintift-
Players to further injury by allowing them to play with these injuries or to play prior to the time
that such injuries could heal. Until June 2010, the Defendant NFL failed to warn players of these
medical risks. Instead, Defendant NFL attempted to conceal the harmful effects of football-
related concussions from all players prior to that time. Furthermore, Defendant NFL breached its
duty of reasonable and ordinary care to the Plaintiff-Players by failing to protect their physical

and mental health and failing to provide necessary, adequate, and truthful safety information.
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321.  As proximate result of Defendant NFL’s tortious conduct, the Plaintiff-
Players have experienced an increased risk of developing serious latent neurodegenerative
disorders and diseases including but not limited to CTE, Alzheimer’s disease, and other
cognitive-impairing conditions.

322.  Monitoring procedures exist that comport with contemporary scientific
principles and make early detection of cognitive impairment possible. Such monitoring includes
baseline exams, diagnostic exams, and behavioral and pharmaceutical interventions, which will
prevent or mitigate the adverse consequences of the latent neurodegenerative disorders and
diseases associated with the repeated traumatic brain and head impacts described herein.
Furthermore, such monitoring is not available pursuant to the normal medical treatment
proscribed for adult males.

323.  Plaintiff-Players therefore seek an injunction creating a Court-supervised,
NFL-funded medical monitoring regime for the Plaintiff-Players that will (2) monitor, detect, and
diagnose as quickly as possible brain damage and/or other related conditions that have arisen
from the repetitive traumatic brain injuries and/or concussions sustained by the Plaintiff-Players
and (b) provide adequate treatment in the event a neurodegenerative disorder or disease is
diagnosed.

324,  The medical monitoring regime should include, inter alia:

a. a trust fund in an amount to be determined to pay for the medical
monitoring of all NFL players as frequently and appropriately as necessary; and

b. notification to all Plaintiff-Players in writing (in addition to notices
to each Team member of the NFL and health care providers) that specific former and current

players require frequent medical monitoring; and
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C. a trust fund in an amount to be determined to pay for the medical
treatment of the Plaintiff-Players diagnosed with brain damage and/or other related conditions
that have arisen from the repetitive traumatic brain injuries and/or concussions they sustained.

325.  Plaintiff-Players have no adequate remedy at law in that monetary
damages alone cannot compensate them for the risk of long-term physical and economic losses
due to repetitive traumatic brain impacts, concussions, and/or sub-concussive injuries. Without a
Court approved and/or established medical monitoring program as described herein, the Plaintiff-
Players will continue to face an unreasonable risk of injury and disability.

PRAYER FOR RELIEF

WHEREFORE, the Plaintiffs pray for judgment as follows:
A With respect to Count I, granting the declaratory relief requested pursuant to 28
USC § 2201;

B. With respect to Count II through VII, granting an award of compensatory and

punitive damages where applicable;
C. With respect to Count VIII, granting an injunction and/or other equitable relief for

the requested medical monitoring and treatment of all Plaintiff-Players.

D. With respect to all counts, awarding Plaintiffs such other and further relief as may

be appropriate, including prejudgment interest, costs and attorneys fees.
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JURY DEMANDED

Plaintifts hereby demand a trial by jury on all matters so triable.

Signed this 12th day of April, 2012,

LOCKS LAW FIRM

Qa’"-/{o e

Geng Locks“Esquire (PA ID No. 12969)
ael B. Leh, Esquire (PA ID No. 42962)
Dayid D. Langfitt, Esquire (PA ID No. 66588)
60/l Walnut Street, Suite 720 East
Philadelphia, PA 19106

115-893-0100 (tel.)
215-893-3444 (fax)

locks@lockslaw.com
mleh@lockslaw.com
dlangfitt@lockslaw.com

and

Craig R. Mitnick, Esquire
Managing Partner

Mitnick Law Offices

Thirty-Five Kings Highway East,
Haddonfield, New Jersey 08033
856.427.9000 (tel.)

F. 856.427.0360 (fax)
craig@crmtrust.com

Attorneys for Plaintiffs
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